?he Hononhle Joseph Campbell 
Joraptrollur General or the United states 
tesMingtOii S3, S. C. 

Gear Hr. Ua^helli 

fills Hgancy bar determined after some years of experience that 
certain types of services repaired in the fulfillment of its unique 
functions cannot be econaraictilly and satisfactorily performed by 
itiployees and are better obtained through contractual erraageoRmts • 
ie ha we, therefore, entered into contract® vital iwtivSdnaXs re- 
quiring tlat they supply confidential and services in 

return far which they are to receive only such benefits ©e may be 
specified In the individual contracts, itopsally, but not neeesearily, 
a fee figured or so ouch par year of service i® specified, and 
reijs&wsaEient fir certain expenses, particularly in the ease of 
!\xcQlgn travel and operational costs,, la allowed. 

iiaeh agrewaent specifically state® in regard to the status of 
the Individual that "you are sot an employee of the United States 
i&varnmetrri' under this agreement and are not entitled to any benefits 
ioraaliy Incident to an employee statue except m specifically 
erawemrabei herein.” It is the position of this Agency that Sndi- 
ri duals performing services under such contracts: arc. not employees, 
of the United states Government but hold the status of independent 
contractor®. They do not have the normal indicia of esaploysieat . 

•jSae Agency does not exercise direct control over the individual in 
the performance of Ms work. It does not provide office space, 

■seals, or appliunces. There are no set office hours, and the 
individual carries out the work at such tiswe ami wader such eir- 
curas trace*. as he Bay consider expedient. Be is not supervised 
in his employment. In short, he is told what information end 
services the Agency desires aztd ia left, largely to Ms own devices 
to produce. Be utilises other persons as he sees fit, and tfcaaa 
persons are not supervised by the Agency. The sole restriction 
t atorcised through the contract or briefing is guidance a® the 
security aspects of his- raise ioa. 

The Agency's raquirwaoKts may be precise rag for a single 
occasion or they may be broad, oonteaplating an extended period. 

There is sotmUy no accurate manner of putting a dollar value on 
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the infamaatioii or service® to to obtained, although In auras ease*. 
m. negotiated figure can fea r«aehed. It *a®t case®, Imrev&r, the 
fairest sethod or eonputiag the fee involved ie to pirt it on an 
annual basis. v.e Mim that tinier the circumstance® this i g the 
equivalaast of a retainer to an attorney 'in a«w a* private practice, 
which 1® frequently paM on an annual basis, Tba method of figuring 
tiw? retainer, however, does sot create an caploy er -eapleyee relatioaaiiiD, 

trm the foregoing we conclude that the person contracting vita 
this Agency under these condition® fit® od* of the eoeanon definitions 
of an independent contractor, ‘•one who contract® to do a ©pacific 
piece of work famishing hi® own assistant®, and executing the work 
in accordance with hit mm Ideas , ca* a plan prewicsualy given to hla 
by the parson far whoa west* is done, without being subject to the 
orders of the latter with respect to the detail® of the work,” 

37 As, Jtef* taa. 

fhe -j.ise-.-t ton of the precise statu® of such individual.® ha© cone 
to issue is c onn e ct ion with the utilisation in this atanaer of eartaSn 
retired mfittmr* of the erased services, who are ©elected b ecause of 
giialifteaitoas of- special value to this Agency, such a® long training 
In toe iatdligence fwoesia©®. of their military component© c® because 
of special area knowledge or contact® developed through periods of 

service, these officers sty be subject to the provisions of 
either or both sections 9§i* and 62 «f title $ of the 0. 1. Code. If 
’•« ar« a»reet in our position that the status, is one of as Independent 
contractor, a retired officer retired for longevity and drawing retlre- 
nent gay ia eaaess of $fc,2©3 weald not be prohibited fro* sstterisg 
into such a contract under section 6t of Title 5 of the «. s. code, 

/•JLro, toe would tot be subject to the prohibition of section 59a, which 
places a lisait of $3.,GGQ on combined retired pay and salary and force© 

«s election between the retired pay sad salary if toe cotoinatlon 
exceeds $3,000. Aa an independent contractor, he would be entitled 
to receive his retired pay and toe fee involves, 

..bile not affecting the legal technicalities of the grcfcl m, m 
feed it appropriate to point out the practical aspects relating to 
security, The fact that tola Agency Is utilising toe Indiv i dua l ia 
aoraally properly classified d&393T. ft 1® now the practice of the 
arsaea motSm* to sand to retired officers periotic faewtlmmaireii 
which, among other item, require t h e m to answer whether cep not they 
occupy an tfficc ar position outside their retirement under section®; 

5:M and at of Title 5 of tbs U. 6, Code. If they are independent, 
eontraetm*. they osa answer this properly in toe negative, thereby 
aot revealing their connection with this Agency. If, however, they 
were to be considered as ataployeea within toe ocntes^lation of toe 
cited sections, they would be required to reveal the ir eeglog aont in 
ssi undas a 1 fled docmaacit, thereby creating a jgrave risk of oos^promis® 
of aighly classified iafOTsation, 
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In v&eir of the fact that this is a natter of eout-iuuia^ 
Importance to this Agency, 1 would greatly appreciate yei® views 
3u> to ifesther our opinion is correct that person utilised under 
the- eircwjstahBca® stated, do act hold m office otr position within 
the weening of sections 59s and 6® of Title 5 of the ¥• £. Code. 

sincerely. 


Allen ft* Dulles 
Director 

OGCjiEHi^eb 
oc: SCI (2) 
iMif S 

Director of Security 
Director of Personnel 
ssa/dds 

General Counsel 
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